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IN RE STATE OF LOUISIANA 

 
APPLYING FOR  SUPERVISORY WRIT FROM THE TWENTY-FOURTH JUDICIAL DISTRICT COURT,  

PARISH OF JEFFERSON, STATE OF LOUISIANA, DIRECTED TO THE HONORABLE NANCY A. MILLER,  

DIVISION "I", NUMBER 24-2925 

    

 
Panel composed of Judges Fredericka Homberg Wicker,  

Marc E. Johnson, and Timothy S. Marcel 

 

 

WRIT DENIED; REQUEST FOR STAY DENIED 

  

Relator, the State of Louisiana (“the State”), seeks review of the trial court’s 

March 7, 2025 ruling that denied the State’s notice of intent to introduce evidence 

under La. C.E. art. 404(B).  Defendant, Winston Bartholomew, has been charged 

with the second degree murder of Gary Olver.  Allegedly, the victim died after being 

beaten by Defendant on or about May 14, 2024.  In its notice, the State sought to 

introduce evidence of a May 2009 incident involving Defendant, where he was 

alleged to have severely beaten the ex-husband of a woman with whom he was 

visiting.  It argued that, given the similarities between Defendant’s instant crime and 

the May 2009 incident, the other crimes evidence tends to show that Defendant acted 

with the requisite criminal intent in 2009 as to the instant crime.  The State also 

argued that the May 2009 incident shows Defendant’s lack of mistake and 

knowledge that the crimes were not accidents. 



 

 

Generally, evidence of other crimes or bad acts committed by a criminal 

defendant is not admissible at trial.  State v. Curington, 09-867 (La. App. 5 Cir. 

10/26/10), 51 So.3d 764, 770, writ denied, 10-2612 (La. 4/8/11), 61 So.3d 684, citing 

La. C.E. art. 404(B)(1).  However, when evidence of other crimes tends to prove a 

material issue and has independent relevance other than to show that the defendant 

is of bad character, it may be admitted by certain statutory and jurisprudential 

exceptions to this rule.  Id.  The probative value of the extraneous evidence must 

outweigh its prejudicial effect.  Id.  Absent an abuse of discretion, a trial court’s 

ruling on the admissibility of evidence pursuant to La. C.E. art. 404(B)(1) will not 

be disturbed.  Id. 

In its denial, the trial court found the May 2009 incident to be “too remote in 

time to be sufficiently probative of the occurrence of the crime herein to warrant its 

admission.”  It reasoned that the May 2009 incident occurred approximately 15 years 

prior to the current incident, and there was no evidence of any intervening, similar 

bad act.  The court further reasoned that any tendency the May 2009 incident may 

have to show intent, modus operandi, identity, or absence of mistake, is outweighed 

by the danger of unfair prejudice to Defendant.  After review, on the showing made, 

we cannot find that the trial court abused its discretion in excluding evidence of the 

May 2009 incident at trial.   

Accordingly, we deny the writ application.  Additionally, we deny the 

State’s request for stay of the trial. 

Gretna, Louisiana, this 13th day of March, 2025. 
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